ORDINANCE 19-06

AN ORDINANCE TO AMEND the Town of Millville Code at Chapter 111, “Property
Maintenance.”

WHEREAS, the Town Council of Millville has the power to adopt ordinances to
provide for and preserve the health, peace, safety, cleanliness, ornament, good order
and public welfare of the Town and its inhabitants; and

WHEREAS, the Town of Millville has adopted a Property Maintenance Ordinance
for the municipality, which has been codified in Chapter 111 of the Town Code;

NOW, BE IT THEREFORE ORDAINED, by the Town Council for the Town of
Millville, Sussex County, Delaware, having duly met and a majority thereof concurring
herein, that the following language hereby be adopted and incorporated into the Town
of Millville Code and the Property Maintenance Ordinance at Chapter 111, “Property
Maintenance” as follows:

Additions will be in black bold and underlined.

Deletions-will be-black-bold-strike through-

ARTICLE I: Lawn Maintenance; Nuisances Prohibited

For the purpose of this chapter, the following definitions shall be applicable unless
the context clearly indicates to the contrary:

DUMPSTER
A large, leak-proof metal container with a closeable lid for trash designed to
be hoisted onto a specially equipped truck for emptying or hauling away.

NOXIOUS WEEDS
Any growth of weeds such as Johnson grass, Jimson grass, burdock, ragweed,
thistle, cocklebur, White Mustard, Foxtail, and any noxious weed vegetation
specified by the State of Delaware Department of Agriculture.

NUISANCE
An unauthorized act or condition that is obnoxious or injurious to the
community at large.

OFFAL
The parts of a butchered animal that are considered inedible by human

beings.

REFUSE/TRASH/RUBBISH/GARBAGE/WASTE
Something that is discarded as worthless or useless.




TRASH CONTAINER

A leak-proof container for the disposal of waste matter.




§ 111-1. Grasses, noxious weeds and other vegetative growth.

No person, being the owner of land or improved premises, shall permit

upon such land or improved premises or any sidewalk, walking trails,
and paths abutting such land any unregulated growth of grass, noxious
weeds or other vegetation to grow in excess of eight inches high.

No person, being the owner of land or improved premises, shall permit

grasses, noxious weeds or other vegetation to grow upon such land or
improved premises or any sidewalk, walking trails, and paths so as to
create a nuisance detrimental to adjoining property or to the health or

For purposes of this section, "noxious weeds" and "vegetation” do not

include ornamental shrubs, trees, ornamental grasses, and field crops.

A. Prohibited growths and accumulations.
(1)
(2)
safety of other persons.
(3)
B. Notice to remove; removal by Town.

(1)

Notice shall be given pursuant to this section by certified or registered

(2)

mail, with return receipt requested, to have said growth of grass,
noxious weeds or other vegetation being maintained on said property
in violation of this chapter cut or otherwise remedied within 5 days
from the date of delivery of the written notice, as aforesaid.

If, within 5 days after due notice by the Town of Millville to the owner

(3)

of land or improved premises, noxious weeds, grasses, or other
vegatation in violation of this chapter is not removed, the Town of
Millville may cause such noxious weeds, grasses or other vegetation to
be removed, and the cost of such removal shall be charged and
collected in accordance with the provisions of this chapter.

The owner of land or improved premises, having received notice

pursuant to the provisions of Subsection B (1), shall be deemed to have
received notice for the remainder of the year; thereafter, the Town
may, without further notice, cut, destroy and remove all unregulated
growth lying or located on such owner’s property or upon the sidewalk
abutting the same, and the cost of such removal shall be charged and
collected in accordance with the provisions of this chapter.













§ 111-2. Nuisances Prohibited.

A.

Purpose. It is the purpose of this chapter to eliminate the keeping of

detrimental objects and/or materials on premises within the corporate limits

of the Town of Millville. The Town Council of the Town of Millville has

determined that the conditions hereinafter enumerated and described tend

to interfere with the enjoyment of and reduce the value of private property;

create fire hazards; create an eyesore: provide a breeding ground for rats,

vermin and noxious insects: and contribute to the deterioration of both

residential and nonresidential areas of the Town. The Town Council hereby

declares the same to be and constitute a public nuisance and declares it to be

the purpose of this chapter to promote the health, safety and welfare of the

citizens of the Town by prohibiting such nuisances.

Nuisances prohibited. No person shall cause, suffer, permit or maintain the

existence of any nuisance upon any property owned, occupied or controlled

by that person or upon any sidewalk, parking strip or street abutting the

property occupied or under his or her control.

Nuisances enumerated.

(1) The following are declared to be common and public nuisances and

subject to abatement as provided in this chapter:

(a)  Any accumulation of decomposed animal or vegetable matter,
garbage, cans of any material, containers, ashes, offal, filth,
waste or other putrid or unwholesome refuse, matter or
substance or substances which, by itself or in conjunction with
any other substance or substances, is detrimental to public
health, safety or comfort; provided, however, that any properly
maintained compost pile, occupying less than 20 square feet of
ground area, located in the rear half of any lot and not closer
than 10 feet to the property line, shall be exempt from this

chapter.




(2)

Any accumulation of trash, litter, refuse, hay, grass, straw, other

yard wastes, wastepaper, waste lumber and building material, or

any other waste material or rubbish of any character.

Any common growth of noxious weeds, underbrush or other

growth, trash, debris, litter or rubbish capable of harboring

obnoxious insects of any kind, such as ticks, mosquitoes and

flies, or any vermin-carrying rodents, or skunks, where the

density of population is normally considered as a built-up area.

Any brush, bushes, trees, limbs, shrubbery, flowers or other

(e)

vegetative growth projecting over any sidewalk or street area,

walking trails and paths whether the same is growth for food,

fuel, shade or ornamentation, provided that the branches or

limbs of trees may project over any sidewalk or street area,

walking trails and paths at an elevation of not less than 12 feet

above the level of the sidewalk or street surface.

Any accumulation of earth, rock, stone or other debris on any

sidewalk, walking trails and paths, parking strip or street,

Any damaged, discarded, abandoned or unused appliance,

(2)

furniture, fixture, equipment, tires, dishes, utensils, glassware,

containers, propane tanks or other similar items of personalty on
any private property not completely enclosed within a roofed

building or on any sidewalk or street surface,

Any damaged, discarded or abandoned motorized machinery,

motor vehicle, trailer, boat, sailboard, jet ski or other means of
aquatic conveyance that is inoperable, dismantled, wrecked or
from which major components have been removed, is in such a
state of disrepair as to be incapable of being used or operated in
the manner for which it was designed and is situated on private

property.

For purposes of this section, "waste material" does not include

materials accumulated in an orderly fashion within the rear yard for

useful purposes such as firewood, and building materials in good

condition, topsoil and earth fill, except that the accumulation of such

material in a haphazard fashion within five feet of adjacent lines shall

be prima facie evidence of waste and a nuisance to adjacent property
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or to the health or safety of other persons. Building materials, for use
in construction where a valid building permit issued by the Town of
Millville is in effect, may be stored in an orderly manner within five
feet of adjacent property lines.

D. Deposit of waste materials on premises outside all districts.

(1)

No refuse, rubbish, trash or other waste materials shall be deposited by

(2)

any person on land or improved premises outside all districts, except
that such refuse, rubbish, trash or other waste material shall be placed
in a leak-proof container with closable lid, except in the course of
depositing or emptying said material in a trash container. The owner or
possessor of such land or improved premises, any officer of a
corporation being the owner or possessor of such land or improved
premises in all districts and any agent having the management thereof
whose employee or agent violates the provisions of this section shall be
deemed to be in violation of the provisions of this chapter.

Trash containers and dumpsters. When a dumpster or trash container is

filled to capacity, it must be emptied within 24 hours of that
occurrence. The dumpster shall be deemed to be filled to capacity
when its contents extend above the top edge of any wall of the
dumpster or beyond the edges of any door, hatch or other opening in
the roof or any wall of the dumpster. No overflow of any material shall
be permitted from the dumpster or trash container, nor shall any
accumulation of any material next to the dumpster or trash container
be permitted.

E. Notification of violation.

(1)

Upon a finding by the Town Manager or designee that a property owner

or tenant is storing, using or maintaining detrimental objects or
materials on premises, the Town of Millville shall send by certified
mail, with return receipt requested and postage prepaid, a notice to
the owner of record of the property as shown on the tax records of the
Town to take whatever steps are necessary to alleviate the nuisance
within 5 days following receipt of such notice.

Such notice shall contain the following information:

(a) The nature of the complaint.

(b) Location of the violation.




P,

(c) A statement that the nuisance must be removed within 5 days
following the date of receipt of the notice.

Removal by Town.

(1)

If, within 5 days after notice thereof by certified mail with return

receipt requested and postage prepaid from the Town of Millville to the
owner, or possessor of land or improved premises where there is the
existence of a nuisance, as herein enumerated, nuisances in violation
of this chapter are not removed, the Town of Millville may cause such
nuisances to be removed.

In the event that such notice is returned to the Town of Millville

because of the inability to make delivery thereof, and provided that
the same was properly addressed to the owner of record of the
property as shown on the tax assessment records of the Town, the
Town of Millville is hereby authorized to cause such nuisance to be
abated and to cause the costs of such abatement to be collected from
the owner or occupant of the property.

Whenever the Town Manager has effected the removal of any

unregulated growth or nuisances, the owner shall be charged the
contractor's rate. Whenever the Town Manager has had to pay for its

removal pursuant to the provisions of this chapter, the actual costs
thereof, together with an additional charge of 20% of the actual charge
to defray administrative expenses, plus accrued interest at the rate of
6% per annum from the date of completion of the work, if not paid by
the owner. Such charges if unpaid shall become a tax lien pursuant to
25 Del. C. Chapter 29.

§ 111-3. Violations and penalties.

Any person, persons, partnerships, corporations, or other entity who or which shall in
any way violate a provision of this article of this chapter shall, upon conviction thereof,
forfeit and pay to the Town of Millville a fine not less than the sum of $50 and not
exceeding the sum of $99 for each and every offense, together with the costs of
prosecution. Each day or part of the separate day a violation continues shall be deemed
a separate offense.
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ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF MILLVILLE, SUSSEX
COUNTY, DELAWARE, ON THIS 9 DAY OF _October , 2018.
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